Reconsideration of this application, as ai«ended, is respectfully requested. Claims L 15, 
37, and 42 have been amended. Support for the presejit amendments may be found in, for 
example, paragraphs 45 and 54 of the Oifiginaiiy tlied specification and, as such, no new matter is 
being added by any of the present amendments. 

Claims 1-5, 7, 8, 15-IS, 20-24, 35-40, 42, and 44 are rejected under 35 U,S,C § 102(e) 
as being unpatentable over Kochi et al. (l)S PGPl) B 2002/0179812, hereinafter "Kochi"). 

Claim 1, as amended, includes the element of determining a cross sectional dimension of the 
intermediate section of the n^easured stiiictural element by statistically averaging the lirst and 
second distances, wherein the cross sectional dimension is located between a first and second 
travei-se section of the measured structural element. Kochi fails to disclose at least this element 
of claim i. 

Kochi discloses an electron beam device including a shape measuring section that serves 
"to measure the three-dimensional shape of the specimen 9 on the basi s of the three-dimensional 
images as corrected with the data correcting section 31 Koch\ paragraph 64. The shape 
measuring section also measures "■three-dimensionally the shape of ihe specimen 9 on the basis 
of reference mai'k data contained in the data detected at different tilt angles in the state of 
diifferences in distortion and in scale due to the tilt contained in the data detected at different tile 
angles corrected." Id, paragraph 23. Thus, the three-dimensional measurements of Kochi are 
limited to measurements of the relative height or displacement in the z direction of surface 
features present on a specimen. In contnist, the method of claim 1 requires a determination of a 
cross sectional dimension that is | ocated between a first and second trav e r se sees i on of the 
measured stmctiira! element. 

Additionally, claim 1 requires determining a cross sectional dimension of the 
intermediate section of the measured structural element in by statistically averaging the first and 
.secmd.distances. Kochi fails to disclose such a limitation. 

Thus, for at least these reasons, Kochi fails to disclose each and every element of claim 1 
and, consequently, does not anticipate claim 1 . Independent claims 1 5, 37, and 42 include 
elements similar to those recited in claim 1 and ai'e not anticipated by Kochi for at least the same 
reasons as claim 1 . Claims 2-5, 7, 8, 16-18, 20-24, 25-40, and 44 depend directly or indirectly 
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from claims 1 , 15, and 42, respectively, and are not anticipated by Kocin at least by virtue of this 
dependency. 

Cialms 6, 9-14, 26, and 28 are patentable over Kochi in vsew of lakane at least because 
Takaiie fails to overcome the deficiencies of Kochi 

Qaims 6, 9-14, 26, and 28 depend directly or indirectly from claims 1 and 15 and are 
patenteble over Kochi for at least die reasons provided above widi regard to claims 1 and 1 5. 
Takane is cited for providing various features of dependent claims 6, 9-14, 26, and 28 which are 
not included in Kochi . Whether or not this is true, Takane fails to overcome the above noted 
deficiencies of Kochi. Therefore, the combination of Kochi and Takane faii to teach or suggest 
each and every element of claims 6, 9-14^ 26, and 28 and as such, claims 6, 9-14, 26, and 2S are 
patentable over Kochi in view of Takane. 

Ctaints 19 and 41 are patentable over Kochi at least because the knowledge of a person of 
ordinary skill in the art fails to overcome the deficiencies of Kochi 

Claims 19 and 41 depend directly or indirectly from claims 15 and 42 and are patentable 
over Kochi for at least the reasons provided above with regard to claims 1 and 15. The Office 
Action states that it woul d have been obvious to a person of ordinary skill in the art to prevent 
tlie electron beam from illuminating the measured structural element as recited in claims 1 9 and 
41 . Even if true, the statement in the OtTice Action still fails to overcome the above noted 
deficiencies of Kochi. Therefore, claims 19 and 41 are patentable over Kochi, 

Claims 27 and 29-32 are patentable over Kochi in view of Muckenhirn at least because 
IVIuckenhirn fails to overcome the deficiencies of Kochi 

Claims 27 and 29-32 depend directly or indirectly from claim 15 and are patentabSe over 
Kochi for at least the reasons provided above with regard to claim 1 5. Muckenhirn is cited for 
teaching various features of dependent claims 27 and 29-32. Whether or not this is true, 
^^ucl^enhim fails to cure the deficiencies of Kochi with respect to independent claim 15. 
1 hucltJiL l5t.(..uisc d.mxis 2" and 20-32 depend from claim 15, the present claims are patentable 
over r^l-anc ut uew ot Muckenhirn 
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For at least the foregoing reasons, the present daims are patentable over the cited 
tciereiKxs If there are my additional fees due m connection with this communication, please 
chaiue Deposu \ccountNo 1^-3140. 

Respectfxillv .submitted, 
Seated (MobeLlOQfi^ ^ ^ ^' / 

Taiek \ fdhnn 
Reg No 41,402 

SonnenscKem Natli & Rosef\thal LLP 
PO ObiOSO 

Wacker Dn\e Station, Willis Tower 
C:hicago, iilinois 60606-1080 
(650) 798-0320 
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